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Partnerships” and the study guide wil/ hvéel ape
confident that RhodesMRC 2016 will be an indelible and unique experience for you and that we can
rely on your preparedness and cooperation before and during the conference, since you will be
requested to meet specific deadlines and follow specific rules. We can definitely assure you that
with your passion and enthusiasm during the debate, synergy and hard negotiations, we will achieve
a high level of cooperation. In the following pages we will try to sufficiently analyze the subject of
the debates of this council and assist you in your efforts to understand and handle the issues at
hand. They are matters of paramount importance for the future of the NATO, both in the security
and the developmental sector. Relations among the NATO members could and should be improved
as the turmoi l and the crisis in many sector
action taken in order to turn things around, at the time being, will be of outmost importance and
should be given due consideration.
Shoudy ou have any inquires, don’t hesitate to
We officially welcome you to the North Atlantic Council of RhodesMRC 2016

Looking forward to meeting you all!

Valia Dormoussoglou

Vassilis Dokalis

Introduction

The North Atlantic Treaty Organization was established on April 4th, 1949 in Washington, DC,
following the end of World Watr Il. It is believed that the organization was established as a deterrent
of the threat that the Soviet Union posed at the time. This opinion was based on several facts that
triggered the fear of the Soviet Union and subsequently Communism. However, this was partially
true. The organization implied the beginning of a smooth cooperation between the tortured
European continent and the desirable North American presence in the area. As the United States
stepped towards a new era of international presence, abandoning the mechanism of isolation on
the international scene, the organization became the symbol of a more active political integration on
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Europe, as well as the start of a new era that would imply the end of nationalist militarism in the
continent!. On this basis, the Treaty was signed on April 4", 1949. The beginning was tough, as a
great number of European states were still facing a transitive point concerning security issues, with
the fear of European militarism looming upon their heads. For this purpose, western European states
established the Western European Union in 1954 but it seemed that only a deeper cooperation on
a transatlantic basis would be adequate to fend off the fear of the expansion of the Soviet threat.
Military cooperation was the basis upon which the treaty was established. As described in the Article
2 of the Treaty, an attack towards a single member or more than one of them is considered as an
attack against them all and all members are to take action by using armed force2. Along with the
desired military cooperation, a political and economic cooperation was necessary so as to pave the
way towards a more effective political integration. Although, security issues were raised again after
several worries were inspected on a detonation of an atomic bomb by the Soviet Union in 1949. The
action was immediate and the Supreme Headquarters of Allied Powers of Europe were based on a
Parisian suburb followed by the appointment of the first NATO Secretary General, Lord Ismay of the
United Kingdom?.

The North Atlantic Treaty Organization consists of a military and a political coalition. This year we
are experiencing the function of the political dimension of the Treaty. The North Atlantic Council is
the main political body of NATO and was established under the Article 9 of the Treaty, allowing it to
further expand the actions of NATO by establishing new bodies. The North Atlantic Council is
chaired by the Secretary General of NATO and its decisions are to be applicable to every body of
the Alliance. In this respect, the North Atlantic Council finds itself in the most important position
through the Alliance, escorted by the Nuclear Planning Group, which also enjoys the same

i mportance as a body. However, the Council s
being discussed render its scope broader. In this respect, the NAC is being considered as the

principal decision-making body within the NATO?.

t  hi st ohttpy//wew.natbliAt/hi€dry/nato-Higmry.html, Accessed: 20/07/2016
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The North Atlantic Council consists of the Member States of the Treaty. There are twenty-eight (28)
Member States that enjoy the security that the organization provides since 1949 and they convene
under the auspices of the North Atlantic Council in order to discuss and consult on topics that apply

to the nature of this body.

NATO Decision Making

Al | Council’'™s decisions are based wupon discus

the Treaty and are guided by the principle of consensus. When a NATO decision is taken, it is
considered as a collective effort towards the resolution of all issues that are on the agenda of the
Council. The decision making process of NATO is applied to all committees of the Alliance;
therefore, all NATO decisions are based on the full consent of all Member States that are part of the
discussions. Consensus on NATO was established at the beginning of the existence of the Alliance

and was the sole basis for decision making on all bodies®.

Introduction to the Topic Area

Although the concept of piracy reminds us of the ancient times, it is well known that nowadays piracy
flourishes on several regions of the world. Suppression of piracy has been the prime concern of all
states since the beginning of the existence of state sponsored navies®. Apart from defining the status
and the rights of hostages deriving from piracy attacks we should focus on the practices and actions

that are currently eliminating the presence of piracy in the modern era.

Historical Background
During the 19" and 20" century, piracy was believed to have been eliminated and even

disappeared’. However, piracy continued to exist and flourish over those centuries. Before

5¢ 0 Consens-uma kd eai sit o M Atfp:@vwiv.patoNkecbs/en/natohqg/topics 49178.htm?selectedLocale=en, Accessed: 21/07/2016
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https://www.usnwc.edu/getattachment/4flba8aa-5f06-45f1-b8c6-c3c992d211f5/Piracy-and-Maritime-Crime.aspx, Accessed: 21/07/2016

T Piracy and Maritime Cri me; Hi storical and Modern Case Studies’'’
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proceeding with the recent developments on the aforementioned field, we should first and foremost
accompany our research with the definitions that apply to the issue under discussion. It would be
wise to distinct piracy from privateering. The
when it was abolished by the Paris Declaration Respecting Maritime Law®. The term ‘' p
was used to address the authorization from a state to a private vessel to formally attack enemy
vessels, especially during wartime®. The distinction between a pirate and a privateer becomes clear,

due the existenceof t he ‘'l etters of marque’ ', the offic
order to attack enemy vessels. The official authorization by a government not only did provide to the
private vessels to attack the enemy ones but it also gave to privateers the chance to keep their
earnings from attacking other vessels. This freedom, lead privateers to excessive abuse of power

that was provided to them by the government under which they were acting and they became greedy

and abusive in order to profit from their gains'®.

Over the past ten years, piratical attacks have been increased in several regions of the world. The

most affected areas by this phenomenon are the coast of Somalia, the Gulf of Aden, the Gulf of
Guinea and the states that are surrounded by the Indian Ocean (India, Indonesia, Singapore,
Philippines)!t. Modern piracy has mostly affected the Gulf of Aden, constituting it the center of
piratical attacksin2011*>. The I nternational Chamber of Comme
has reported a sum of 102 attacks in the Indian Ocean, especially off the coast of Somalia, in 20123,
making Somalia pirates’ most desirable place. L

were the hijacking of 11 vessels and the death of four seafarers. Also, a total amount of 212 crew

8 Geneva Academy, Counter Piracy under International Law, August 2012, p. 11, Web: http://www.geneva-
academy.ch/docs/projets/Counterpiracy.pdf, Accessed: 26/07/2015

® Geneva Academy, Counter Piracy under International Law, August 2012, p. 11, Web: http://www.geneva-
academy.ch/docs/projets/Counterpiracy.pdf, Accessed: 26/07/2015

10 Geneva Academy, Counter Piracy under International Law, August 2012, p. 11, Web: http://www.geneva-
academy.ch/docs/projets/Counterpiracy.pdf, Accessed: 26/07/2015

11 Geneva Academy, Counter Piracy under International Law, August 2012, p. 7, Web: http://www.geneva-
academy.ch/docs/projets/Counterpiracy.pdf, Accessed: 26/07/2015

12 Geneva Academy, Counter Piracy under International Law, August 2012, p. 7, Web: http://www.geneva-
academy.ch/docs/projets/Counterpiracy.pdf, Accessed: 26/07/2015

Bl nternational Maritime Bureau, ‘' Piracy and Ar meMa rRohb b2elrly2 'a’'g,aipn.s2t2 ,ShAc
27/07/2016
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members of those vessels were taken hostage under the piratical attacks'4. Those incidents are just
an example of what piratical attacks have caused to the international community those recent
decades and how urgent the counter-piracy operations of all international organizations are.
Towards this direction, the North Atlantic Council of the NATO will try to address this issue and
provide all possible measures in order to tackle this phenomenon.

Definitions

In order to tackle the issue effectively, we should bear in mind basic definitions that will be used
during the discussion of the matter. Piracy had not received a modern definition until the United
Nations Law of the Sea Convention (UNCLOS) was adopted, on December 10, 1982. In the early
1930s, a project lead by the Harvard Researchers Committee made an endeavor to seek a definition
for piracy. This project successfully produced the 1932 Harvard Draft Convention, under which
piracy received its historical definition. As a consequence, the Harvard Draft Convention influenced
both the Geneva Convention on High Seas and the United Nations Convention on the Law of the
Sea. The modern definition of piracy was achieved and provided to the international community
under the auspices of the UN and its Convention on the Law of the Sea, Article 101, in 1982. The
definition states as follows that;

Piracy consists of any of the following acts:

(a) Any illegal acts of violence or detention, or any act of depredation, committed for private ends
by the crew or the passengers of a private ship or a private aircraft, and directed:

(i) On the high seas, against another ship or aircraft, or against persons or property on board such
ship or aircraft;

(i) Against a ship, aircraft, persons or property in a place outside the jurisdiction of any State;

(b) Any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of

facts making it a pirate ship or aircraft;

14 Geneva Academy, Counter Piracy under International Law, August 2012, p. 7, Web: http://www.geneva-
academy.ch/docs/projets/Counterpiracy.pdf, Accessed: 27/07/2015
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(c) Any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b).

This definition provided by the UNLOS Convention is generally accepted by all states, due to the
fact that it derives from the Convention on High Seas. All states are part of either one Convention
or the other and that constitutes the definition generally accepted by the international community.
To summarize the meaning of the Article 101 of the UNLOS Convention, attack, use of unlawful
violence and/or detention committed by the passengers or the crew of a vessel against another
vessel, its crew or cargo that a mpiecymuaérinteraatiomal
law.

In addition, it would be wise to provide an extra definition that will help the flow of the discussion on
the issue. It is mentioned below that some terrorist or piratical groups currently possess and use
small arms during piratical attacks, as a form of violence towards the victims. In that case, we should
be familiar with the terms of "Small arms and Light weapons", in order to adjust to any incident.
The United Nations have proceeded with the definition of Small Arms and Light Weapons during the
sixtieth session of the General Assembly in 2005, following the Report of the Open-ended Working
Group to Negotiate an International Instrument to Enable States to Identify and Trace, in a Timely
and Reliable Manner, lllicit Small Arms and Light Weapons®® Based on this certain report; small
arms and light weapons will mean any man-portable lethal weapon that expels or launches, is
designed to expel or launch, or may be readily converted to expel or launch a shot, bullet or projectile
by the action of an explosive, excluding antique small arms and light weapons or their replicas.
Antique small arms and light weapons and their replicas will be defined in accordance with domestic
law. In no case will antique small arms and light weapons include those manufactured after 1899:
(a) Small arms are, broadly speaking, weapons designed for individual use. They include, inter alia,
revolvers and self-loading pistols, rifles and carbines, sub-machine guns, assault rifles and light

machine guns;

15 ¢ Report of the Open-ended Working Group to Negotiate an International Instrument to Enable States to Identify and Trace, in a Timely and
Reliable Manner, lllicit Small Arms and Light Weapons’, United Nations General Assembly, Web: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N05/400/59/pdf/N0540059.pdf?OpenElement, Accessed: 9/08/2016
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(b) Light weapons are, broadly speaking, weapons designed for use by two or three persons serving
as a crew, although some may be carried and used by a single person. They include, inter alia,
heavy machine guns, hand-held under-barrel and mounted grenade launchers, portable anti-aircraft
guns, portable anti-tank guns, recoilless rifles, portable launchers of anti-tank missile and rocket
systems, portable launchers of anti-aircraft missile systems, and mortars of a caliber of less than
100 millimeters.

Having those two important definitions in mind, we focus on two of the main issues of the topic under

discussion.

Legal Framework

In order to define the legal basis of the actions against piracy, one has to go through some
fundamental principles of the Law of the Sea. According to article 2(1) of the United Nations
Convention on the Law of the Sea (UNCLOS)®* al so known as the “ Mon
the “1982 Convention”, the sovereignty of a
waters, to a zone of sea adjacent to its coastline, described as the territorial sea. This sovereignty
broadens to the aerial space over the territorial sea as well as to its bed and subsoil thereof (art.
2(2) UNCLOS). It follows that the coastal State can exercise prescriptive and enforcement
jurisdiction in respect to its territorial sea. Coastal States can establish the breadth of their territorial
sea up to 12 nautical miles (NM). Islands are entitled to their own territorial sea, irrespective of their
sea.

As far as the enforcement action of a coastal State against foreign ships in the territorial sea is
concerned, the State may not exercise criminal jurisdiction vis-a-vis a foreign ship passing through
the territorial sea in connection with any crime committed on board of the ship. Exceptions may
apply according to article 27 UNCLOS. The coastal State can exercise civil jurisdiction only in

respect of the activities of the vessel itself and not in relation to a person on board the ship.

16 United Nations Convention on the Law of the Sea: http://www.un.org/depts/los/convention_agreements/texts/unclos/lUNCLOS-TOC.htm,
Accessed: 20/07/2016
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Nonetheless, if the ship is transiting the territorial sea after leaving internal waters, civil jurisdiction
may be exercised under art. 28(3) UNCLOS?’ .

Art. 33 UNCLOS foresees that a coastal State may establishaso-c al | ed *
NM from the coastlines, in order to facilitate the enforcement procedures of the laws and regulation
applicable in the territorial sea of the State. This zone aims at preventing vessels that commit
offenses in the territorial sea to escape jurisdiction simply by sailing outside the territorial sea.

However, a number of restrictions apply. Firstly, enforcement action is limited to actual or impending

contiguous

breaches of the coast al State’s cust omsSecondlly, s c a

enforcement action is excluded vis-a-vis vessels that merely traverse the contiguous zone, without
entering, or having entered, the territorial sea. Lastly, the contiguous zone must be declared by the
coastal State.

Apart from these basic sea zones, other important concepts are the Continental Shelf (50-550
meters) and the Exclusive Economic Zone (EEZ). The former refers to the natural prolongation of
the gently sloping seabed off a coast, where the waters are relatively shallow, until there is a steep
incline and the seabed plunges to the abyssal plain. Articles 76-81 UNCLOS sum up the rules with
regard to the continental shelf. The EEZ (up to 200 NM from the baselines) grants jurisdiction of the
coastal State over the natural resources of the seabed and the subsoil thereof. Art. 56 et seq.
UNCLOS regulate the EEZ regime?8 .

Beyond these maritime | imits, etrls¢ “umifoh dse ddh’e
negatively defined, in art. 86 UNCLOS, as covering all parts of the sea that are not included in the
EEZ, in the territorial sea or in the internal waters of a State, or in the archipelagic waters of an
archipelagic State. The main principle applicable in these areas is the principle of freedom (of
navigation, overflight, fishing, scientific research etc.). Furthermore, per art. 90 et seq. UNCLOS,
the State, whose flag is carried by a ship in the high seas, has exclusive jurisdiction on this vessel.

Given the fact that in the international waters piracy enters into full action, the 1982 Convention, has

3. Wouters, C. Ryngaert, Ton&uykawG. adEuBapean Pénspeoantve”, Chapter
Accessed: 20/07/2016

8J. Wouters, C. Ryngaert, T. Ruys, G. de Baere, “Internatibdbn&bmmaws”a

Accessed: 20/07/2016
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established some exceptions to the aforementioned general rules. Specifically, it is long accepted

that under customary international rules all States can board and arrest vessels engaged in piracy.
According to art. 110 UNCLOS there exists a “ri
there is reasonable ground for suspecting that, inter alia, the ship is engaged in piracy. Article 110
UNCLOS reflects customary international rule that a ship without nationality is without protection.

The possibility to take enforcement action against pirate ships is further clarified in articles 100-107

of the Montego Bay Convention. States have a duty to cooperate in tackling piracy on the high seas.

On the high seas, any State can arrest a pirate ship, its personnel and seize the property on board.
States may, moreover, try the persons concerned in accordance with their national criminal

|l egislation. Of relevance is the notion of “hot
are permittedtoAipur sue a foreign ship beyond its terri
has good reason to believe that the ship has violated its rules and regulations. Such pursuits must
commence when the foreign ship, or one of its boats, is still in territorial waters. In practice, the
principle permits states that have made piracy and/or armed robbery at sea a criminal offence under
national law to pursue a vessel suspected of such behavior on to the high seas, thereby extending
their jurisdictional reach. I n consequence, a V
escape prosecution by fleeing to the high seas. The right of hot pursuit ceases once the pursued
vessel enters the territorial waters of its own or athirds t a't. e o

Furthermore, States are authorized to the use of force on the high seas that will only be deemed
lawful if it is in conformity with the fundamental principles and the general rules granted under the
international law of the sea or is overtly authorized under Chapter VIl of the UN Charter. Another
justifying ground for the use of force is to be considered as an act of self-defense against an attack

by pirates or an act that is conducted for the defense of others.

Last but not least, international law authorizes the detention and capture of pirates under the 1982

Convention, various UN Security Council resolutions, as well as international customary law. For

¥* Counter piracy under | nter nat httpiwal.geheaanatadem@ehilaes/paojets/Coardeepimagy, pdf,\Wecbssed:
20/07/2016
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instance, Security Council resolutions, such as Resolution 1846 (2008), authorize nations and

regional organizations, in cooperation with the Transitional Federal Government of Somalia, to enter

Somal i waters and us dofighapirdcy ameeacned robdery pravided they act
in accordance with international | aw. The dete
means’, given the fact that the Council has rep

resed without facing justice
The Security Council has repeatedly reaffirmed the paramount importance of the 1982 Convention
in combating piracy and armed robbery at sea, as well as other ocean activities (SC Resolution
1897, adopted in 2009).

Background and Recent Developments

Whereas piracy has been thought to have been eliminated during the 19" and the 20™ century, it
has proven not only to be increased but also to emerge as a global terrorist and security threat®.
Piratical attacks primarily take place in regions where the regional security cooperation is weak, the
commercial activity is high and generally where the coastal lines radiate. On this base, the fear for
the expansion of other maritime threats increases and the list expands towards trafficking of illicit
and small arms and narcotics, illegal fishing and human trafficking?.

As a consequence, piracy addresses other issues of economic nature. It has been mentioned above
that pirates capture their victims and they are taking them hostage. In order to free their victims, they
request huge amount of money, known as ransom. The amount of ransom that pirates receive

constitutes one of the main motives of their attacks.

2« Pirakby HO6Fn of Africa’', Congr essi on ahitpsRwvevdss.ora/dyp/cBeonw/R40628.pdf, Acpessed: 201 1
27/07/2016

21 Geneva Academy, Counter Piracy under International Law, August 2012, p. 11, Web: http://www.geneva-

academy.ch/docs/projets/Counterpiracy.pdf, Accessed: 26/07/2015

© 2016 by the House of Europe in Rhodes. All Rights Reserved. Page 11/28


https://www.fas.org/sgp/crs/row/R40528.pdf
http://www.geneva-academy.ch/docs/projets/Counterpiracy.pdf
http://www.geneva-academy.ch/docs/projets/Counterpiracy.pdf

R h Od esm"wm i - NATO - Study Guide

Motives and Tactics

Piracy has been proven to be profitable, especially in the area of the Gulf of Aden. However, the
motive of profitability does not imply that this is the only reason why piracy is overwhelmingly
increasing in this area. During a research that was carried by the Congress of the United States in
2011, experts that convened under the UN Special Representative to Somalia have concluded that
the lack of employment and the lack of incomes in addition to illegal fishing and the political situation
in Somalia are some of the motives that lead to piracy as well??. Due to the increase of piracy in the
region off the coast of Somalia and the coastal line in the Gulf of Aden, the increase of ransom is a
fact and consequently the economy of Somalia is dependent on piracy. Six years ago, in 2010, the
annual average ransom that was paid from the 50 hijackings that occurred that year was more than
$5.4 million. The total amount of ransom revenues that year was estimated over $250 million?3,
Somalia has lost its power towards the control of its coastal borders and this phenomenon has led
to the excessive rise of illegal fishing and dumping in the waters of Somalia. Those two key points
constitute the main reasons why the Somali pirates have the tendency to perform piratical attacks?*.
lllegal fishing off the coast of Somalia has deprived local fishermen from their main source of income,

constituting the economy of Somalia even worse. In that case, pirates take advantage of their fishing

vessels, by forcing their | ocal owners throsa'gh

in order to address their main purpose, the attack towards other vessels. In some other cases,

fishermen lend their equipment to pirates from the Somali inland?®, Through those

pirates achieve their presence far more northern and/or eastern from the coast of Somalia. In the
beginning, pirate groups were focused only on the Somali coastal line but that changed, when the

ships taking that exact route reversed their path towards the Indian Ocean. The next move for the

2+ Pjiracy off the Horn of Africa’ ', Co n ghtesswiwdas ad/sgpRes/soe/R40528.pdiSAccessedc e ,

27/07/2016
B Piracy off t GoagressimmanResedrch Befrvice, Apal 2011, p: 6, Web: https://www.fas.org/sgp/crs/row/R40528.pdf, Accessed:
27/07/2016

%« Piracy off the Horn of Af r i Apdl2011,p: 6 Wekg hitess swwdas.ard/sgpRes/soe/R40528.pdiSAccessede e ,

27/07/2016

“**Piracy off the Horn of Africa’’, Co n ghttess\swwdan. ard/sgpRes/soe/R40528 pdiSAccessede e ,

27/07/2016
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pirate groups was to expand their actions to the Gulf of Aden, northern from the Somali coast. An
interesting fact on the Gulf of Aden is that it concentrates more than 30.000 merchant ships per year
and it automatically provides a variety of choices to the pirate groups. However, this area has been
under severe international patrolling by the international naval forces and this incident forced pirates
to shift their routes again towards the I ndi
reach their destination?®.

The general tactics that apply to international piracy or piracy in other parts of the world do not
combine both the hijacking of ships and hostilities against the crew of the vessel that has been
hijacked. Piracy attacks in other parts of the world imply the hijacking of a vessel and the confiscation
of its contents. On the contrary, Somali pirates do not suffice to the contents of the hijacked vessels
and the ships themselves and they are taking hostage the crew of the vessels in order to receive
ransom. As a result, Somali pirates keep the hijacked vessels for indefinite time during ransom
negotiations and this is their main difference with other pirate groups across the international
waters?’.

The tactics that the pirate groups have developed allowed them to acquire weaponry and
consecutively become competitive against the national forces. It has been reported?® that pirate
groups possess a variety of small arms that allow them to conduct their operations against other

vessels.

Impact of Piracy

Whereas the first problem that is caused by piratical attacks is the one of security, there are also
problems that might seem long-term to the international community. Piratical attacks pose a great
impediment to the international economy and especially to the shipping and merchandise industry.

First of all, the short term impact of piracy is the damage of a vessel and/or a merchandise ship.

%« Piracy off the Horn of Africa’ ', Con g rhips/svivefasoig/sdR/ersrendR4e528.pE, eA\ccessed: e ,
27/07/2016
2+ Piracy off the Horn of Africa’’', Con g rhitps/svivefasotg/soR/ersrevdR4Q508.pE, Accessed: e ,
27/07/2016
B+ Piracy off the Horn of Africa’ ', Con g rhitps/vinefasotg/soR/ersrevdR4@508.pE, Accessed:e ,

27/07/2016
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This huge problem expands its nature towards a long term impact of piratical attacks that are taking
place in busy shipping routes, such as those of the Gulf of Aden and the Suez Canal. Delays in
cargo deliveries and increase of insurance are the long term impact of those attacks. To further
elaborate, a ship crossing the dangerous paths will need an increased insurance that covers all
aspects of piratical attacks. This cost will affect the consumer and not the shipping company itself.
Thus, international trade and commerce are affected by the phenomenon of piracy in the busy
regions of international waters that are not patrolled. To s et an exampl e,
premium insurances’’ that cover all/l aspects
kind of insurance, depending on the vessel size, to sail in the Indian Ocean is at least $150.000 to
war risk premium?°,

A long term impact that is caused by piratical attacks, especially in the Horn of Africa, is the delay
of Humanitarian Aid that is targeted to African states. Counter piracy operations deriving from UN,
NATO, the EU and other states, primarily Russia and China, address this torturing issue by escorting
vessels and ships that carry humanitarian aid to African countries.

By far, the most important casualty that derives from this kind of attacks is the one of security.
Piratical attacks pave the way to terrorism and increase the scale of regional conflicts, especially in
the African continent, northern and eastern. It has been reported that small arms trade takes place
in the Horn of Africa. Regional conflicts are fueled by this incident and this ongoing situation is an
additional burden to the already tortured international community. United Nations rapporteurs have
concluded that huge amount of money that is collected from paid ransoms for the release of hijacked
vessels is used from pirates in order to acquire weaponry for themselves or others. In 1992 a UN
Security Council Resolution (UNSC Res. 733) has established arms embargo on Somalia that was
later on modified by the African Union in 2007 in order to arm transitional governments so as to face
the danger of Islamist insurgents in the region of the Horn of Africa and again in 2008 in order to

face the danger of piracy and allow counter piracy operations to take place. According to the Security

¥+ Piracy off the Horn of Africa’ ', Con g rhitps/svivefasotg/soR/ersrevdR4@508.pd, Accessed: e ,

27/07/2016
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Counci l Resolution 1851, thée arlnseembasge .k has permdtedfreadyc e m
access to the arms and ammunition used by the pirates and driven in part the phenomenal growth
i n p frTheceyare also reports that show linkage between Al-Shabaab fighters and pirates and
exchange of arms and weaponry for amounts of money that derived from seized vessels and ransom

revenuess3!,

RISQUE PIRATERIE DANS

NATO'’s Actions

"5 7 | Given the fact that piracy weakens international
efforts to stabilize a global trade community and it
strongly affects international maritime routes (e.g.
the gateway in and out of the Suez Canal), the
North Atlantic Treaty Organization has played a
vital role in developing, organizing and facilitating
counter-piracy operations. Geographically
speaking, NATO focuses on operations around the
Gulf of Aden, off the Horn of Africa and in the Indian
Ocean, where it has often been noticed that in
these areas piracy has

(Picture taken from:

http://www.diplomatie.gouv.fr/fr/conseils-aux-

voyageurs/infos-pratigues/risques/piraterie-

maritime/ )

reached alarming levels. Since 2008, NATO has been one of the main actors by helping deter and

disrupt pirate attacks in the aforementioned regions, whilst protecting vessels and securing these

%« Piracy off the Horn of Africa’ ', Con g rhtps:/svivefasotg/sdR/ersrevdR4e508.pE, \ccessed:e, Ap
27/07/2016
®Stewart Bell, “Somali militants training pirates,” National Post (Tor
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areas are amongst its top priorities. In sum, NATO's role is to prevent and stop piracy through direct

actions against pirates, by offering marine escorts, while advancing cooperation with other counter-

piracy endeavors in the region in order to optimize efforts and combat the evolving pirate trends and

tactics. In 2008, the UN Secretary-General Ban-Ki Moon has requested the support of NATO in

combating piracy, mainly off the Horn of Africa. As an immediate response, NATO organized a

mi ssi on Iciadd eRir VAilder ”, which | asted from Oct
NATO provided protection to UNWFP (World Food Program) vessels, while passing through

dangerous waters. In particular, NATO organized escorts in order to prevent unwanted attacks from

pirates and to ensure the safe transport of goods. The regulating framework behind this operation

was based in a number of Resolutions (e.g. 1814, 1816, 1838) provided by the UNSC, whilst other

international actors (i.e. the European Union) upheld this endeavor. Furthermore, it conducted

patrols and surveillance tasks, contributing, thus, to the safety of any commercial and navigation

mari time route. The “Allied Provider”™ operat
2009, which had a similar but more concrete function to its predecessor.

A parallel operation was also launched in 2008 by the naval force of the European Union

(EUNAVFOR) named “Operation Atalanta”, focusi
main object was to deter and disrupt pirate attacks and secure the more vulnerable shipping3? .

Combat vessels, auxiliary ships and some aircrafts were employed to ensure the success of these

ob¢

i O]

ng

efforts. While not a pure NATO-based operation, “ Oprelysupporecby the a |l ¢

North Atlantic Council (NAC), which cooperated closely with the EU aiming at minimizing piracy
threats.
In 2009, a US-led multinational task force was established with a more general objective: the

protection of global marine security and the protection of the right to freely navigate. As expected,

such an operation could not but include counter-pi r acy measures. The “ Comt

2« Operation A tipl/eumifa.du/misie, Accessed: 20/07/2016
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as was this mission titled, operated in the Gulf of Aden and off the eastern coast of Somalia. Once
again, although not a NATO-core effort, the NAC decisively advocated this program till its very end=3.
NATO is currently involved in an operation cal/l
concerns-once again- the piracy activity off the coasts of Somalia. The Somali authorities stated,
among others, that i a | | necessary me a piscytm armedpoblery withiathed s
territorial waters of Somalia 3*0need to be adopted. Some of the measures already adopted include
NATO vessels that conducted surveillance missions to trace and identify ships in the area; they also
assisted in preventing and disrupting hijackings and in suppressing armed robbery. Due to the fact

that this operation is into force for around six years, it had the chance to evolve and respond to new
piracy tactics, such as the need to erode the logistics used by pirates.

NATO s highest decision making body, the North
operation. Command and Control is exercised by the NATO military board, with the Supreme Allied
Commander Europe having delegated operational control to Maritime Command Headquarters in

the United Kingdom.

AINATO-al | i es contribute to the mission, directly
and common funding. NATO allies endorse the operations by providing ships and maritime patrol
aircraft to NATO Standing Maritime Groups, which in turn assigns a number of ships, on a rotational
basis, to Ocean Shield.

Finally, operation “Ocean Shield” was approved
Warsaw, where NATO leaders declared the termination of the mission on 15 December 2016. Due

to its high significance the “Ocean Shield” ope

Case Studies

ISIS and the Mediterranean

B @Qdawr Piracy Oper a http:/dwe.hato.int/chsfeimatohg/ibigids :48815.htm, Accessed: 9/08/2016
%Operation Oc e a ttpBimiwent.hto.int/abdatPages/Operation%200cean%20Shield.aspx, Accessed: 22/07/2016
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The rise of the Islamic State has triggered once more the danger of piracy in the Mediterranean Sea.
Islamic State fighters have taken control of Libyan coastal cities along with Libyan ports and boats
and that scenario threatens the already tortured area®. In that case, the increasing danger from
ISIS pirates is expanding due to the nature of the terrorist organization. ISIS fighters and pirates are
more dangerous than the Somali ones, due to the fact that they are more efficient and better armed.
This incident could lead to the expansion of piracy in the Mediterranean region that applies to the
15% of the world’ s shipping activity. Cargoes
reach their destination and the lives of European citizens will be affected as well due to the immense
increase of the costs of the cruise industry. The existence of ISIS in the Mediterranean region and
especially in Libya raises again the question of hostilities against the crew and/or the passengers of
a vessel. Many refugees cross the Libyan borders to travel across Italy. Those trips are made under
severe circumstances, with boats that have no appropriate equipment and via traffickers. Those
boats, along with the trade ones, are the main target of ISIS pirates. Ransom revenues are again in
the epicenter of attention, whereas passengers and crew members are taken hostage, dressed in
the orange suit. Some of them are being executed by ISIS fighters and late on lucrative ransom are

being asked for them?6.

Operation “Ocean Shield”

Pirate attacks in the area off Somalia and the Horn of Africa draw the attention of the global
community to the long-standing phenomenon of maritime piracy. According to the International
Maritime Bureau (IMB), at least 338 attacks (actual and attempted) occurred in the region between
2011 and 2015%’ . However, it must not go unseen the fact that from 2011 to 2015 pirate attacks

have been decreased dramatically, probably thanks to the counter-piracy operations held in the area

%+ Mediterranean undsgyle phreay from BSomhters loyal to |Islamic State’’
http://www.express.co.uk/news/world/559902/Mediterranean-threat-Islamic-state, Accessed: 27/07/2016
%+ 1 SI'S could become the pirates of the Mediterranean and HdmahRobertdav oc

Daily Mail, Feb. 19, 2015, Web: http://www.dailymail.co.uk/news/article-2959848/Warning-ISIS-pirates-Mediterranean-bring-havoc-European-
waters-taking-coastal-towns-Libya.html, Accessed: 27/07/2016

sre Piracy and Armed Robbery against s h htpSvww.helleBi&hidpingnews.com/tvd- o n a | Mar i ti me
content/uploads/2016/02/2015-Annual-IMB-Piracy-Report-ABRIDGED.pdf, Accessed: 22/07/2016
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(e.g. 160 pirate attacks in Somalia during 2011, whereas only 3 during 2014). Somali pirates have

attacked vessels in the Gulf of Aden and outward into the Indian Ocean.
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The increased levels of piracy off the Horn of Africa are directly connected to a constant insecurity

and the absence of the rule of law in war-affected Somalia. The lack of a well-functioning central
government gives space to pirates and remains the single greatest challenge to regional security.
What’' s mor e, the absence of | aw enforcement c a
creation of a safe place which allows pirates to hold hostages during ransom negotiations that can

last for months. The obvious motive of most pirate groups, nonetheless, is profit, and piracy has
proven to be rewarding. Somalia's “pirate econ
two years, with ransoms now averaging more than $5 million. These revenues may further aggravate

the ongoing conflict and undermine regional security.

Another possible objective of piracy missions appears to be the smuggling and transport of Small

Arms and Light Weapons (SALW). It has been argued that private security companies are employed

in order to guard ships against (Somali) pirates that are increasingly storing their weaponry on the

so-called "floating armories" in the high seas, to avoid arms smuggling laws when they dock in ports.
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AAbout 20 ships st oc kahersmallarrhs asveel as animunition, dody ersmor a n d
and night vision goggles were allegedly scattered, in 2013, around the Red Sea, the Gulf of Aden
and the Indian Ocean, as th¥® EU naval force has
An additional obvious example of small arms trafficking concerns the southeastern Asia, where
illegal SALW trade is an integral part of a broader transnational crime that includes terrorism, drug
trafficking, money laundering, piracy and human trafficking. Small arms are widely available in the

area and maritime routes are the preferred method of transport. Furthermore, illegal trafficking
occurs across the Malacca Strait and the Andaman Sea from Thailand into Aceh, Bangladesh, India

and Sri Lanka. According to Bruce A. Ellerman, Andrew Forbes and David Rosenberg, writers of the
book “Piracy and Maritime Crime: Historical and
trafficking might assist in reducing phenomena such as piracy and armed sea robbery3° .

According to a research paper by the Royal Institute of International Affairs (Chatham House),
Apiracy, though not discussed at | ength during
the trade in arms. In the Horn of Africa in 20061 13, the proceeds of piracy financed some $400
million worth of transactions involving arms, slavery and drugs (Talley, 2013). The UN secretary-
general also identifiedanti-pi r acy efforts as justification for
grenade launchers and machine guns against merchant shipsoé , and that the abs
international regulation enables criminals to amass deadly weapons (UNSG, 2014)° ¢

For the above mentioned reasons, one of the biggest and most important missions of NATO, which

is currently ongoing, operates in the Horn of Africa, including the Gulf of Aden and the Western
Indian Ocean, extending up to the Strait of Hormuz (situated between the United Arab Emirates and

the Islamic Republic of Iran). As it has already been mentioned, the State that is most concerned by

this operation is Somalia, the authorities of which have permitted NATO forces to enter its territorial

®«“pPiracy fears over ships | aden wi htips/wewatipeguardian.icam/world/20&3yjan/adpiraterwadponsyat er s ”
floating-armouries, Accessed: 25/07/2016

¥“Piracy and Maritime Cri me:t uHlii stsdittpi/cRd69e] wdnhdgtaamécdnref/Collestion/p266901coll4/id/3003,
Accessed: 25/07/2016

Y The Arms Trade Treaty’s imdemearctts’™,n Widk:h ot her related ag
https://www.chathamhouse.org/sites/files/chathamhousef/field/field document/20150227ATTInteractionKytomaki.pdf, Accessed: 25/07/2016
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waters and adopt any measure that could help eliminate piracy. Of note, any counter-piracy
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“Ocean Shield”: Area of operation

Over time, the mission has evolved to react to new piracy tactics: it he March 2012
Assessment, for instance, hi ghlighted t himsemye ed
among other things, disabling pirate vessels or skiffs, attaching tracking beacons to mother ships
and allowing the use of force to disable o%. de
With Operation Ocean Shield, the Alliance has also expanded its approach to tackling piracy by
offering, within means and capabilities to regional states that request it, support in developing their

own ability to counter piracy. NATO is not a key player in regional capacity-building, but it provides

M4 Counter Piracy hwpewant.ioticps/en/natdhe/tbpics 48815.htm, Accessed: 25/07/2016
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aid in significant fields, such as military training, command and control, and coordination in
complicated situations which can assist countries in the affected region. NATO is consequently
exploiting port visits to offer training and conduct ship-rider programs (law enforcement programs)
for the local population.

Regarding the control of the operation, NATO’ s
Council offers its political guidance for the operation. Command and Control is exercised by the
NATO military board, with the Supreme Allied Commander Europe having delegated operational
control to Maritime Command Headquarters in the United Kingdom.

AINATO-al | i es contribute to the mission, directly
and common funding. NATO allies endorse the operations by providing ships and maritime patrol
aircraft to NATO Standing Maritime Groups, which in turn assigns a number of ships, on a rotational
basis, to Ocean Shield.

As far as the process is concerned, NATO vessels are entitled to intelligence, surveillance and
reconnaissance duties to verify any piracy activity of shipping off the coast of Somalia, separating
out legitimate maritime traffic from suspected pirate vessels. Commercial ships passing through the
area are monitored and in many cases escorted for their safe passage to be ensured. For instance,
NATO granted, at the request of the UN, the escort of the United Nations Support Office for the
African Union Mission in Somalia (AMISOM) (UNSOA) supply vessels to the harbor entrance of
Mogadishu, Somalia. The shipping industry is cooperating with NATO and other counter piracy
operations through the NATO Shipping Centre, in order to report any pirate activity and share
information so as to prevent pirate attacks and enhance situational awareness. NATO ships are
permitted to pursue suspected pirate ships in order to prevent them from staging attacks, whilst
NATO boarding teams can board a suspect vessel to determine if pirates are on board. Plus, NATO
vessels can resort to the use of force to stop a pirate vessel or intervene in a hijacking, by always
respecting the international legal framework, as analyzed above. Additionally, NATO has been

working with the maritime community to ensure that both merchant ships and crews are aware of
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Best Management Practices 4 (BMP 4), directives on how to protect vessels against pirate attacks*?

Last but not | east, NATO is closely cooperating
“Combined Task Force 1517 am.dChivaj Japgan anchSbethpkomea).e n t
Partner countries have also been contributing to Operation Ocean Shield. Specifically, Australia,
Colombia, New Zealand and Ukraine have been supporting NATO mission, in order to effectively
combat piracy.

Allied Maritime Command Headquarters Northwood (MARCOM), in the United Kingdom, offers
command and control for the full spectrum of NA
Ocean Shield included. From its location in Northwood, it plans, conducts and supports joint
maritime operations. It is also the Alliance's principal maritime advisor and contributes to

development and transformation, engagement and outreach within its area of expertise.

New Partnerships

The North Atlantic Treaty Organization is the sole organization that promotes consultation along
with cooperation. In this respect, NATO expands its horizon towards more states, in order to
increase the level of consultation and express a different and stable opinion on international issues.
All international issues concern the Alliance. NATO could not perform without consulting all key
players and states that hold a great importance to the map of the international politics.

On this basis, the Alliance has built a plan that approaches the idea of partnership for every incident
that occurs. A total of 41 partners work with NATO Member States in order to tackle issues of great
importance. The Euro-Atlantic Area, the Mediterranean Region, the Gulf region but also individual
relations with countries that ameliorate and facilitate the work of the Alliance are the primary scope
of the political consultation that the North Atlantic Council promotes. The Euro-Atlantic partners of
NATO consist of 22 partner countries that merge their power in order to convene for the Euro Atlantic
Partnership Council of NATO. Among those countries are Russia, Ukraine and Georgia. Recently,

“2« Operati on Oc e ahittp:/Sw.ne.haio’in/abMiéPages/Operation%200cean%20Shield.aspx, Accessed: 26/07/2016
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NATO is working closely with the Russian Federation on a political level, due to the decision of 2014
to suspend all levels of military cooperation with Russia.

The Mediterranean Dialogue and the Gulf Cooperation, which exists through the Istanbul
Cooperation, address the core issue of consultation. Also, NATO does not only cooperate with a
restricted number of countries that apply to its Initiatives and Cooperation Actions. NATO promotes
cooperation with states on an individual level, such as Mongolia, Iraq, Japan, Republic of Korea,
New Zealand, Pakistan, Afghanistan and Australia in order to strengthen its ties with the
international community and pave the way to a new era of international cooperation and discussion.
NATO still remains open for further cooperation and enhanced opportunities in order to build a stable

bilateral environment through this process*:.

The Mediterranean Dialogue

The Mediterranean Dialogue was initated by NATO’ s principle politic
Council, in 199444, This initiative was launched by NAC and it embraces seven countries of the
Mediterranean that do not hold the status of NATO member-state. Those countries are: Algeria,
Egypt, Israel, Jordan, Mauritania, Morocco and Tunisia. Al | countri es are of gr
actions but in the case of counter- piracy operations and piracy issues, some of them play a very
important role concerning their devotion on the organization, without, however, being an impediment

towards the non-discrimination principle that all NATO partners enjoy*®

Conclusion
As it has been multiply mentioned throughout the current analysis, modern piracy reflects a new and
complicated threat to the international community. Piracy in the Mediterranean and off the Horn of

Africa threatens one of the fundamental principlesoftoday ' s i nterrel ated gl ot

Qe Partnerships: buil di ng s ehttu/mnivwi.mato.intleps/eninatdha/topc® $4836.htrn, iAccessed: 27/0W20b6:
“4c " NATO Mediterranean Dtpaéviwewaatodnt/cps/en/hNoAgopics VBBOR1.htm?, Accessed: 9/08/2016
45 NATO Mediterranean Dialogue, NATO, Web: http://www.nato.int/cps/en/natoha/topics 60021.htm?, Accessed: 9/08/2016
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and that is the freedom of navigation on the high seas. In a globalized era, the effect of piracy can
cause a ripple effect greater in magnitude than ever before.iPeopl e i n countries
depend on secure and reliable shipping lanes for their food, their medicine, their energy, and
consumer goods. By preying on commerci al ships
lanes, pirates off the Horn of Africa threaten more than just individual ships. They threaten a central
artery of the gl obal economy, and® therefore glo
In order to effectively fight piracy, all the maritime navigators should stay put and prudent, while
sailing, and entrust the measures adopted by the specialized agencies. NATO, the EU Naval Force

and other international organizations are constantly updating their policies so as to fit all the recent
developments and to better tackle the phenomenon. According to the US Department of State,
AWhi | e nobkimplessolution to modern-day piracy, we are making advances to address what
was seemingly an intr ac t bhile piratesavill sontiate tocevolwd andp r o |
expand their efforts to obstruct international maritime routes of high significance, it is vital that the
international community stays vigilant and broaden the areas of action and the fields of operations.

That said, new partnerships between global organs (i.e. NATO) and independent actors could be
established, in order to form a more comprehensive and thorough response.

New partnerships with NATO will not only help shaping a common international policy on security
and defense. NATO' s programs assist in d®&vwWewopi
partnerships could benefit both ends: partners can, for instance, prepare together with NATO future
operations and missions by participating in exercises and trainings. On the other hand, NATO could

use any extra contribution to current and upcoming NATO-led endeavors and missions. That said,

and given the fact that there is a great expansion of piracy in the Southeast Asia (i.e. in Indonesia

or the Philippines), could NATO broaden its actions by seeking new partnerships with countries of

this region or would that be an idealistic concept without any correspondence? Last but not least,

bearing in mind that i1 1 egal trade of SALW is

““pPjiracy off
““ Piracy off
“Partnership

Af http&vaniv.stateoBv/t/Bn/res/tné1 86D8Y e rAtcassed: 27/07/204 6 :
A f tip:@venwiv.statdJgBv/t/Bnh/res/tme1 8608 .piten rAtcessen:t27/06/204 6 :
s e c thitpi/Avwyw.natdhint/cpsiem/hatobodtapipse 84386.Htng ActessedVE7197/2016
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e e L

Military Companies (PMC) are getting into play*® , would a possible collaboration between NATO

and PMCs be useful or would it complicate the procedures and the harden the decision makings?

Points to be addressed

1. How should NATO respond to the evolution of piracy? Should it change its current policies
and in the affirmative what should be included in the new procedures?

2. What measures should be adopted in order to effectively tackle piracy in the Mediterranean
and off the Horn of Africa?

3. What policies should NATO develop in case of pirate attacks and missions in order to avoid
and tackle all the undesirable effects (i.e. illegal trade of SALW)

4. What new partnerships should NATO look forward to (if any) and on what grounds would
these partnerships be based on?

5. What measures should be adopted in order
actions concerning counter piracy operations?

6. Accordi ng t o -eocaadanizationsn policy, what is the aftermath of the former
and current counter piracy operations of NATO? Which fields of action should be added and

which should be altered?

Further Reading

Piracy and Maritime Crime; Historical and Modern Day Challenges, Naval War College Newport
Papers, Web: https://www.usnwc.edu/getattachment/4f1ba8aa-5f06-45f1-b8c6-
€3c992d211f5/Piracy-and-Maritime-Crime.aspx

““The Rise of Private Mar i t ihtipd/wBveheffingtdngost.com/davig-isentere/grivate-military-
contractors b 1548523.html, Accessed: 27/07/2016
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Counter Piracy under International Law, Geneva Academy, Web: http://www.geneva-

academy.ch/docs/projets/Counterpiracy.pdf

NATO’' s Hi s htp:r/www.naWienbhistory/nato-history.html

NATO’ s Par t n ehtts/awwnat.int/dps/éninatohqg/topics 84336.htm

Maritime Piracy, Interpol, Web: http://www.interpol.int/Crime-areas/Maritime-piracy/Maritime-piracy

UNODC Maritime Crime Program, United Nations Office on Drugs and Crime, Web:

https://www.unodc.org/easternafrica/en/piracy/index.html

Piracy Studies, Web: http://piracy-studies.org/
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